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Part I: Measure Information
Bill Request #: 1286

Bill # SB 115SCS 1

Document ID #: 5254

Bill Subject/Title: AN ACT relating to adult-oriented businesses.

Sponsor:  Senator Lindsey Tichenor

Unit of Government: X City X County _X_Urban-County
Unified Local
X Charter County X Consolidated Local _X Government

Office(s) Impacted: Jails, law enforcement

Requirement: X  Mandatory Optional

Effect on

Powers & Duties: X Modifies Existing Adds New Eliminates Existing

Part I1: Bill Provisions and the Estimated Fiscal Impact Relating to Local
Government

SB 115 SCS 1 Section 1 would define “adult performance” as a sexually explicit
performance and includes a live performance involving male or female impersonators. The
adult performance provides entertainment appealing to a prurient interest and need not be
performed for consideration. Engaging in an adult performance would constitute a crime
when done on publicly owned property or where the person knows or should know the
adult performance could be viewed by someone under 18 years old. A first offense would
be a Class B misdemeanor; a second offense would be a Class A misdemeanor, and a third
or subsequent offense would be a Class D felony.

Section 2 of the bill would provide that a business that knowingly allows or hosts an adult
performance at which a person under age 18 is present would constitute sufficient grounds
for:
1. Suspension or revocation of a license to sell alcoholic beverages, issued by the
Commonwealth or a local alcoholic beverage control administrator;
2. Suspension, revocation, denial or refusal to renew a business license or certificate
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of occupancy; or
3. Any other action deemed appropriate for redress of the violation.

The fiscal impact of SB 115 SCS on local jails and law enforcement would be minimal.

SB 115 SCS would create two new misdemeanors and one new felony. A person convicted
of a Class B misdemeanor may be incarcerated for up to 90 days. A person convicted of a
Class A misdemeanor may be incarcerated for up to twelve months. Misdemeanants are
housed in one of Kentucky’s 74 full-service jails or three life safety jails. While the expense
of housing inmates varies by jail, this estimated impact will be based on an average cost of
$40.11 per day. While the majority of misdemeanor defendants are granted bail, those who
are not will also cost local jails an average of $40.11 per day. One Class A misdemeanant
incarcerated for 90 days to 12 months would cost a local jail $3,609.60 to $14,638.94. One Class
B misdemeanant incarcerated for up to 90 days would cost the local jail up to $3,609.60.

When a court denies bail to a Class D felony defendant, the local government is responsible
for incarcerating the defendant until disposition of the case in one of Kentucky’s 74 full-
service jails or three life safety jails. Upon sentencing, a Class D felon is housed in one of
Kentucky’s full-service jails for the duration of his or her sentence. While the expense of
housing inmates varies by jail, each additional inmate increases facility costs by an average
of $40.11, which includes the $35.34 per diem and medical expenses that the Department
of Corrections pays jails to house felony offenders. The per diem may be less than, equal
to, or greater than the actual housing cost.

Part I11: Differences to Local Government Mandate Statement from Prior VVersions

Part Il applies to SB 115 as amended by Senate Committee Substitute 1. The SCS would
either reduce or leave unchanged the fiscal impact of SB 115 on local governments,
depending on how many people are arrested and incarcerated for violation of its
requirements. The senate committee substitute limits the Act’s application to sexually
explicit performances and female and male impersonators on publicly owned property or
locations where minors may view a performance. It eliminates all other siting requirements
in SB 115 as introduced.

Data Source(s):  Department of Corrections; LRC staff
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